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) CONSTRUCTION CONTRACT COMPLETION DATES:
WK AN IMPERATIVE, NOT A SUGGESTION

By: Robert J. Dinan, PE, CCM, LEED AP
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Introduction

As construction managers, we take primary responsibility
to ensure projects are completed on time, within budget,
and to the satisfaction of our clients. Adherence to
contract completion dates is not just a best practice but a
fundamental requirement that significantly impacts project
success. In the construction industry, adherence to contract
completion dates proves crucial for successful project
delivery.

In the realm of construction management, meeting
contractual deadlines is crucial to maintaining project
integrity and client trust. Contract completion dates
are legally binding and critical to the smooth operation
of any construction project. Public sector construction
projects, funded by taxpayer dollars, come with stringent
requirements and heightened scrutiny. While some may
view these dates as negotiable or flexible, in reality they
are central to project success and should be approached
by all teammates with the utmost seriousness. Any other
perception can lead to significant issues, including legal
disputes, financial losses, and operational inefficiencies.

This paper outlines the importance of treating completion
dates as binding requirements rather than flexible
suggestions, and the importance of adhering to completion
dates. It explores the legal, financial, and operational
implications of failing to meet these deadlines, provides
recommendations for stakeholders to ensure timely project
completion, and offers strategies to mitigate the risks
associated with delays.

The Importance of Completion Dates

Legal Implications

1.

Contractual Obligation: In most construction contracts,
the completion date is explicitly stated as a contractual
obligation. Failure to meet this deadline can result in
breach of contract claims, which can have legal and
financial repercussions and penalties.

Penalties and Liquidated Damages: Many contracts
include provisions for penalties or liquidated damages
if the completion date is missed. These provisions are
designed to protect clients from the financial impacts
of delays and to encourage timely performance.
Being aware of these clauses and managing projects
proactively can avoid such penalties.

Force Majeure: Although force majeure clauses can
provide relief in cases of unforeseeable events, they do
not eliminate the importance of meeting completion
dates. Effective documentation and communication are
essential to justify any claims under these clauses.
Compliance and Audits: Public sector projects are
subject to rigorous audits and compliance checks.
Delays can trigger audits and result in adverse findings,
which can affect future contract opportunities and
project funding.

Financial Consequences

1.

Cost Overruns: Delays can lead to increased costs for
labor, materials, and equipment for contractors. These
additional expenses can erode project budgets and
affect profitability. As construction managers, we must
implement rigorous scheduling and budgeting practices
to minimize these risks.
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Revenue Loss: For commercial projects, delays can
result in lost revenue opportunities for clients due
to postponed occupancy or operational start dates.
Understanding this impact underscores the importance
of adhering to the completion date.

Budget Constraints: Public sector projects typically
have fixed budgets with little room for flexibility. Delays
can lead to cost overruns, which must be absorbed
within the existing budget or result in reduced scope
and quality.
EconomicImpact: For public projects, timely completion
is essential to minimize disruptions to the community
and economy. Delays can have broader economic
implications, including impacts on local businesses and
public services.

Insurance and Bonding Issues: Delays can affect
insurance claims and bonding requirements, potentially
leading to increased premiums or loss of coverage.
Managing projects efficiently in order to meet
completion dates can avoid such complications.

Operational Impacts

1.

Resource Allocation: Timely project completion helps
in efficient resource allocation for current and future
projects. Delays can disrupt the scheduling of labor,
materials, and equipment, affecting overall productivity.
Reputation Management: Consistently meeting
deadlines helps maintain a positive reputation with
clients and stakeholders. Repeated failures to meet
deadlines can damage reputation and impact future
business opportunities.

Public Accountability: Public projects funded by
taxpayer money experience heightened scrutiny and
accountability. Meeting deadlines helps maintain public
confidence and trust in the construction project and
the managing entity.

Project Coordination: Delays can affect other related
projects or activities, creating a ripple effect of
inefficiencies. Effective project management prevents

cascading delays.

Case Study:

A construction project consisting of renovations and
additions to an existing building reached the point
of construction where a temporary certificate of
occupancy (TCO) was granted, and the owner received
beneficial use of the property. However, many items
were not completed at the time the TCO was granted,
thus substantial completion was not achieved.

HVAC systems, while functional, could not be remotely
monitored or adjusted. Owner training had not been
completed on these systems, so seasonal adjustments
could not be made. Several months later, the systems
and training were still incomplete and certain areas
of the building began to develop moisture-related
environmental issues. This resulted in a costly
abatement, which will result in a claim from the owner
against the delinquent contractor.

The lesson learned is not to confuse beneficial use
with substantial completion: You may think you’re
done, but you’re not done — done!
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Recommendations

For Construction Managers and Contractors

1. Accurate Scheduling: Invest in comprehensive project
planning and scheduling tools. Use advanced project
management software to track progress and identify
potential delays early. Seek the services of a scheduling
professional to develop the baseline schedule, update
the schedule as necessary, and generate recovery
schedules and time impact analyses if required.

2. Risk Management: Develop and implement risk
management strategies to address potential issues
before they lead to delays. Regularly update risk
assessments as the project progresses. Seek the
services of a risk management professional in the
design phases of a construction project or program.

3. Clear Communication: Maintain clear and proactive
communication with clients, subcontractors, and

suppliers. Address any issues that might affect the

completion date as soon as they arise.

For Clients

1. Thorough Contract Review: Ensure that contract terms,
including completion dates, are clearly defined and
understood. Seek legal advice if necessary to ensure
that the terms are enforceable.

2. Regular Monitoring and Reporting: Implement robust
monitoring and reporting mechanisms to track project

Conduct

address any deviations from the schedule.

progress. regular reviews and promptly
3. Document Everything: Maintain comprehensive and
detailed records of all project changes, delays, and
communications. This documentation will prove crucial

for audits, compliance checks, and resolving disputes.

For Both Parties

1. Negotiation and Flexibility: While the completion date
is a binding commitment, it is essential to address
legitimate issues and negotiate changes as needed.
Both parties should work together to resolve delays.
Collaborative problem-solving can help keep projects
on track without compromising deadlines.

2. Dispute Resolution Mechanisms: Incorporate effective
dispute resolution mechanisms into contracts. These
will address potential issues related to completion
dates and prevent escalation into formal disputes. Seek
the assistance of a professional claims consultant, early
in a dispute, to assist in resolving the matter.

Conclusion

As construction managers, we maintain responsibility to
treat contract completion dates as binding requirements
rather than optional targets. Understanding the legal,
financial, and operational importance of these deadlines
contributes to successful project delivery. By implementing
best practices in project management and maintaining
effective communication with all stakeholders, we can
mitigate the risks of delays and ensure timely project
completion.

This publication is provided for your convenience to offer general
information about current construction management issues. The
article does not constitute legal advice. Consult legal counsel if

you have specific questions.
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