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Pr incipal  
 
Who is  responsible for  resolv ing disputes on your construct ion projects? 
 
The p lann ing of  school  const ruct ion  pro ject s  i s  a  lengthy process  involv ing a 
host  of  par t ic ipant s  –  school  board ,  school  o f f ic ia l s ,  educators ,  lawyers ,  
investment  bankers ,  owner’ s  representat ives ,  a rch i tect s  and engineers .   I t  has  
probably  taken years  to complete the p lann ing for  your  p ro ject  and i t  i s  w i th  
a  sense of  re l ie f  fo r  the school  board that  const ruct ion  has  f ina l ly  s ta r ted.   
Now the work  i s  in  the hands of  the arch i tect  and the cont ractor  and the 
school  board can re ly  upon them to complete the pro ject  in  a  t imely  manner .   
Or  can they? 
 
Const ruct ion  i s  a  complex  process  that  i s  accompl i shed under  s t ress fu l  and 
of ten adversar ia l  condi t ions .   The p lans  and speci f icat ions  that  are  prepared 
for  a  pro ject  must  possess  a  degree of  adequacy and, i f  fo l lowed, they w i l l  
resu l t  in  the intended s t ructure .   However ,  they cannot  poss ib ly  conta in  every 
deta i l  and e lement  of  the const ruct ion ,  as  to do so would be both  
proh ib i t ive ly  expens ive and requi re  an unreasonable  per iod of  des ign t ime.  
I n stead, des igners  re ly  upon s tandards  and procedures  that  are  referenced in  
the cont ract  documents .   F rom the cont ractor ’ s  perspect ive,  a  f i xed pr ice 
b id  has  been prepared for  the owner ,  in  th i s  case the school  board ,  and the 
pr ice has  been based upon prov id ing prec i se ly  that  wh ich i s  requi red by the 
cont ract  documents .   The cont ractor  w i l l  not  make a l lowances for  i tems of  
work  that  are  not  shown or  requi red because to do so may cause the b id  to 
be non-compet i t ive .  
 
There are ,  however ,  t imes  when a d i spute ar i ses  re lat ing to the work  that  i s  
requi red or  the qual i t y  of  the work  furn i shed.  How do these d i sputes  get  
reso lved and should  the school  of f ic ia l s  get  involved?  I t  i s  impor tant  to 
remember  that  the const ruct ion  cont ract  i s  between the school  board and 
the cont ractor  and that  the p lans  and speci f icat ions  are  par t  of  the 
cont ract .   I t  a l so must  be noted that  the school  board ,  as  the owner ,  
war rant s  the adequacy of  the p lans  and speci f icat ions .   Should  there  be a 
def ic iency that  resu l t s  in  increased cost s  to the cont ractor ,  the school  board 
must  in i t ia l l y  reso lve  the i s sue w i th  the cont ractor .   T imely  complet ion  of  the 
pro ject  i s  of ten at  s take.  
 
How can the school  board implement  a  procedure to ensure  that  they are  
adequate ly  moni tor ing and managing the const ruct ion  of  the i r  new or  
renovated fac i l i t y?   A sen ior  of f ic ia l  should  be des ignated to be the l ia i son 
between the school  board and the arch i tect  and cont ractor .   I f  the pro ject  
has  war ranted the engaging of  a  const ruct ion  manager  or  an “Owner’s  
Representat ive” ,  they should repor t  to  the des ignated of f ic ia l .   Th rough the 
use of  accepted methods of  “pro ject  cont ro l s” ,  the manager  in  charge can 
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moni tor  the pro ject  and unders tand the ear ly  warn ing s igns  of  a  d i spute that  
could jeopard i ze  both  the budget  and t imely  complet ion  of  the pro ject .  
 
Ear ly  Warn ing S igna ls  
 
Some of  the ind icators  of  a  potent ia l  p rob lem are d i scussed  be low.  They 
inc lude:  
 
•  An excess ive  number  of  Request s  for  I n format ion (RF I ’ s )  
•  An excess ive amount  of  Change Order  Request s  (COR’s )  
•  Numerous  rev i s ions  t o the cont ract  documents  and the i s suance of  F ie ld  

D i rect ives  
•  Pro jected delays  to the complet ion  schedule 
•  Payments  lagging or ig ina l  p ro ject ions  
•  Cont ractor  cor respondence c la iming delays  and d i s rupt ions  
 
Request s  for  I n format ion,  or  RF I ’ s ,  a re  a  method of  communicat ion between 
the cont ractor  and the owner’s  representat ive that  a l lows for  the t imely  
t ransmiss ion  of  answers  to quest ions  re lat ing to the const ruct ion .   They 
prov ide in format ion that  may have been omi t ted f rom the cont ract  
documents  that  i s  necessary  in  order  for  the cont ractor  to  make progress .   
Of ten there i s  no cost  to  the owner  as  the work  i s  foreseeable for  the 
cont ractor  and the response prov ides  a  minor  c la r i f icat ion.   For  example ,  the 
cont ractor  has  est imated const ruct ing a fac i l i t y  of  a  cer ta in  s i ze  and i s  
unable  to determine a par t icu lar  d imens ion.   P lans  and speci f icat ions  are  of  
a  nature  that  in format ion re lat ing to aspect s  of  the work  may be ind icated in  
more than one par t  of  the documents .   Draf t ing d i sc repancies  may resu l t  in  
conf l ic t ing or  incons i s tent  in format ion .   A t ime answer  reso lves  the mat ter  
w i th  no adverse  impact  to the owner .   I t  i s  the unt imely  response ,  or  a  fa i lu re  
to respond, that  can lead to ser ious  consequences .   I n  the fo l low ing example 
mis takes  by the arch i tect ,  cont ractor  and the owner  had a profound impact  
on the pro ject :  
 

The cont ract  for  the const ruct ion  of  a  major  addi t ion  to a  h igh school  
was awarded in  March w ith  complet ion  of  the pro ject  requi red by 
August  of  the fo l low ing year .   The school  board had worked c lose ly  
w i th  the arch i tect  and was p leased w ith the f ina l  des ign.   I t  was  a  
un ique des ign that  inc luded severa l  smal le r  bu i ld ings  l inked together  to 
enc lose exter io r  p rogram areas .   The  cont ractor  was  eager  to s tar t  the 
pro ject  and began work ing immediately  upon rece ipt  of  the not ice to 
proceed.  The school  board had cont racted wi th  the archi tect  fo r  the 
const ruct ion  admin is t rat ion .  
 
Shor t l y  af ter  c lear ing the const ruct ion  area,  the cont ractor  i s sued 
severa l  RF I ’ s  to  the arch i tect  request ing d imens iona l  c la r i f icat ion in  
order  to lay out  the foot ings  for  the foundat ion .   Apparent ly  the 
arch i tect ’ s  budget  was not  suf f ic ient  to prov ide on-s i te  representat ion  
and there was no f i r s t -hand ins ight  in to  the prob lem.   The arch i tect  d id  
not  respond d i rect ly  and accused the cont ractor  of  not  unders tanding 
the p lans .   The cont ractor  cont inued to i s sue cor respondence and RF I ’ s  
and at tempted to work  around the prob lem.  The owner  re l ied upon the 
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a rch i tect ’s  representat ions  that  the drawings  were indeed cor rect  and 
that  he would prov ide the cont ractor  w i th  the ass i s tance needed. 
 
Af ter  two months  the cont ractor ,  act ing out  of  f rus t rat ion ,  made an 
assumpt ion regard ing the intent  of  the drawings  and proceeded to 
ins ta l l  the foot ings .   Severa l  weeks  later ,  when i t  was  not  poss ib le  to 
complete the foundat ion  work ,  the archi tect  v i s i ted the s i te  and 
d i scovered that  the omiss ion  of  severa l  d imens ions  prec luded the 
cont ractor  f rom lay ing out  the foundat ions .   To make mat ters  worse ,  
the assumpt ions  made by the cont ractor  were a l so wrong, leading to 
the removal  of  concrete foot ings  and fu r ther  de lays  to the pro ject .   As  
the foot ings  for  the pro ject  were a  “cr i t ica l”  act iv i t y ,  the overa l l  
p ro ject  complet ion  date was de layed. 

 
Whi le  th i s  example i s  a  ra re  case where the omiss ion  in  the des ign drawings  
was a  c lear  mi s take,  a l l  of  the par t ies  exacerbated the s i tuat ion rather  than 
coming together  to unders tand the so lve the prob lem.  The cont ractor ,  in  an 
ef for t  to  make progress ,  made a mis take in  assuming cer ta in  d imens ions  
rather  than ins i s t ing that  the arch i tect  prov ide an adequate  drawing before  
proceeding fur ther .   The owner  fa i led to see that  l i t t le  progress  was be ing 
made a fact  that  was ev ident  by the smal le r  than ant ic ipated payment  
request s .   The number  of  RF I ’ s  re lat ing to th i s  i s sue should  have been another  
s igna l  to  the owner .   However ,  by re l y ing so le ly  on the arch i tect ’s  
representat ions ,  the owner  took  no act ion  to ensure that  the d i spute 
between the archi tect  and the cont ractor  was reso lved in  a  t imely  manner .   
For  the school  of f ic ia l  charged w ith  the respons ib i l i t y  of  ensur ing that  the 
fac i l i t y  i s  ava i lab le  on t ime, th i s  p roved to be a cost ly  mi s take.  
 
Another  mi s take that  i s  made of ten i s  the w i thhold ing of  a l l  payments  in  order  
to ensure  that  a  def ic iency in  the work  i s  cor rected .  The const ruct ion  of  a  
school  bu i ld ing requi res  the ef for t s  of  many specia l ty  cont ractors  and 
vendors .   Local  p rocurement  requi rements  of ten mandate the use of  
separate pr ime cont ract s  for  the genera l  const ruct ion ,  p lumbing,  mechanica l  
and e lect r ical  work .   For  each of  the four  major  cont ract s ,  and par t icu lar ly  
the genera l  const ruct ion  cont ract ,  spec ia l ty  subcont ractors  a re  ut i l i zed.   For  
example,  wh i le  the genera l  cont ractor  may per form the concrete work  w i th  
the i r  own forces ,  the s t ructura l  s tee l  could  be subcont racted to a separate 
company.  
 
Cons ider  a  s i tuat ion where the s tee l  subcont ractor  interpreted the prov i s ions  
of  the appl icable  spec i f icat ion in  a  manner  that  d id  not  requi re  the pr ime 
paint ing of  the s t ructura l  s tee l .   The misp lacement  of  a  comma in  a  sentence 
resu l ted in  the poss ib i l i t y  of  more than one in terpretat ion.   I t  was  not  an 
ins ign i f icant  mat ter ,  as  the cost  of  the work  in  d i spute was  $65,000 .   The 
arch i tect  d i rected that  the work  be accompl i shed and the subcont ractor  
submi t ted a Change Order  Request  (COR) th rough the pr ime cont ractor  and 
refused to proceed un less  the change was  author i zed .   The d i spute was  
de lay ing the work  and the owner’ s  representat ive recommended the 
w i thhold ing of  payments  to the genera l  cont ractor .   The consequences  of  th i s  
approach were such that  the genera l  cont ractor  was unable to pay those 
subcont ractors  who were per forming the i r  work .   I n  shor t  o rder ,  a l l  work  was  
de layed and the subcont ractors  f i led mechanics  l iens  against  the proper ty .  
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Regret tab ly  the advice prov ided by the owner’s  representat ive was 
inappropr iate .   The s igna l s  that  the work  had fa i led to progress  as  p lanned 
should  have been ev ident  to the school  of f ic ia l s .   Fa i lu re  to make payment  
for  the work  that  was acceptable ,  in  addi t ion  to be ing a mater ia l  b reach of  
the cont ract ,  i s  yet  another  warn ing s igna l  –  the payments  are  lagging the 
as-p lanned amount s  –  that  an under ly ing prob lem ex i s t s .   Once i t  was 
apparent  that  the ind iv idual s  charged w i th  the respons ib i l i t y  of  managing the 
pro ject  were not  able  to reso lve the i s sue,  the school  board should have 
obta ined the serv ices  of  an independent  const ruct ion  consu l tant .  
 
The d i lemma that  every school  board  of f ic ia l  faces  i s  that  of  knowing which 
adv ice i s  cor rect .   The genera l  inc l inat ion  i s  to  re ly  upon the profess iona l s  
that  have been engaged to des ign and admin i s ter  the pro ject .   Def ic ienc ies  
in  the cont ract  documents  occur  in f requent ly  but  i f  a l lowed to cont inue 
uncor rected, they can be cost ly .   I t  i s  a l so r i sky  to genera l i ze  regard ing the 
reputat ion  of  cont ractors .   By  fa r ,  cont ractors  engaged in  publ ic  works  
cont ract s  a re  ser ious  profess iona l s  who are  in terested in  complet ing the 
pro ject  as  quick ly  as  poss ib le .   The i r  p rof i t s  a re  d i rect ly  l inked to the overa l l  
per formance t ime.  One method of  he lp ing the owner  to eva luate what  i s  
happening and who should  be be l ieved i s  to  look  at  the ear ly  warn ing s igns  
d i scussed here in .   I f  the resu l t s  a re unsat i s factory ,  the owner  shou ld seek  the 
adv ice of  a  neut ra l  const ruct ion  consu l tant .  
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